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COPYRIGHT AND PUBLIC DOMAIN

Whenever a book, article, poem, drama, song, database, or illustration is created in tangible
form, it is automatically covered by copyright, regardless of whether the work is published or
registered with the copyright office.

Copyright means that the author has a "limited-duration monopoly" on anything he or she
creates. You cannot use another person’s material (or any portion thereof) publicly without the
copyright owner's permission, which may require that you pay royalties.

When signing a contract with a publisher, the author guarantees that the work is original and
that no part of it has been previously published. If any portion has already appeared in print,
written permission to reprint it must be secured from the copyright owner of the other
publication. Notice of the original copyright and permission to reprint should be noted on the
copyright page of the book, in a footnote on the page where the material is quoted, or in a
bibliography.

It is the author's responsibility to obtain permission to quote copyrighted material. Most
publishing agreements stipulate that any fees to be paid will be the author's responsibility.
Authors are expected to send to the publisher all permissions that have been received; these
permissions will be filed with the publishing contract.

UNITED STATES COPYRIGHT LAW
To determine whether a work published in the United States is still in copyright, look for the
year of publication in the copyright notice. "Terms for Copyright Protection," a US government
publication, summarizes the duration of copyright protection for published works as follows:
e Works created after 1/1/1978: life of the longest surviving author plus 70 years. (Earliest
possible Public Domain date is 1/1/2048.)
o Works registered before 1/1/1978: 95 years from the date copyright was secured.
e Works registered before 1/1/1923: Copyright protection for 75 years has expired. These
works are in the public domain.

MUSIC
Music and lyrics written by an American author and published in 1922 or earlier are in the
Public Domain in the United States. When doing public domain research, you must separately
consider the Public Domain status of the music (the melody or the rhythmical sequence of single
notes), the lyrics (words that are sung with the music), and the arrangement (specific harmony
notes played with the melody). Most often sheet music has a copyright date that includes all
three. But in many instances the music is in the public domain, but the lyrics are copyright
protected. (See www.pdinfo.com.)
If music or lyrics are under copyright protection, you cannot legally, without permission:
e reproduce the music or lyrics
distribute the music or lyrics either for free or for profit
perform the music or lyrics in public
play a recording of the music or lyrics in public
make a derivative work or arrangement for public use in any form.
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PUBLIC DOMAIN

Material that is not protected under copyright law is considered to be in the public
domain. When a copyright expires, the owner no longer has exclusive rights. Some authors and
composers relinquish their copyright and give their material to the public, either during their
lifetime or at their death.

You may use public domain material only if you have proof of public domain from a
legitimate source. A legitimate source of proof is a tangible original or copy of the work with a
copyright date old enough to be in the public domain. Just seeing a quote in a book, on a list, or
at a website is not sufficient proof.

You can search for copyright information about books, music, and other registered works at
http://www.copyright.gov/records/conm.html. Lyrics can be found at www.lyricsdomain.com.

Legitimate sources for proof of public domain are:

« Original book with PD copyright date on the title page

« Original book with PD copyright date for the individual composition

« Original sheet music with PD copyright date

« Photocopy of a book or sheet music with PD copyright date that you photocopied

o Photocopy of a book or sheet music with a PD copyright date from a person or company

you trust

« Digital copy of a book or sheet music with a PD copyright date printed on your printer

from a website you know to be reliable

« Digital copy of a book or sheet music with a PD copyright date printed from a CD or

DVD published by a person or company you trust.

Proof of Public Domain should include a copy of the original book's title page as well as the

actual pages of the material you wish to use.

FAIR USE

Copyright law is written to encourage the growth of knowledge while at the same time
protecting those who further the growth of knowledge. You use a book to gain knowledge; an
author publishes a book to earn money. You would not purchase a book if you could not use the
information in the book, but an author could not publish a book if he could not earn money for
his time and effort. "Fair Use" is the concept within the copyright law that weighs the delicate
balance between use and protection. Fair Use is based on the following criteria:

e Purpose of the use (commercial or private)

« Nature of the work

« Amount and substantiality of the portion used compared to the work as a whole

o Effect of the use on the potential market for, or value of, the original.

Determination of Fair Use is weighed by looking at how the work is used, how much of the
work is used, and how the use affects the value and potential sales of the original work. Fair Use
frequently comes into question when determining what portion of a book might be quoted or
used for reviews, criticism, education, and research.

Other than private in-home listening and playing, Fair Use of music is extremely limited.
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REQUESTING PERMISSION

All requests for permission to reprint should be sent to the copyright holder in writing and in
duplicate. The request should contain the following information:

e title of the original work, including page number(s) of the material to be reprinted

e information about the publication in which the author wishes to reproduce the material:

title, approximate number of printed pages, formal publication (clothbound book,
paperback book, journal, etc.), publisher, probable date of publication, approximate print
run, and list price (if available).

The copyright holder will either sign and return to the author one copy of the request or will
send the author the copyright owner's standard form. In either case the person responding to the
request should state clearly what fee is demanded for the proposed use and what special
conditions apply. The second copy of the permission form will be retained in the copyright
owner's files. The requesting author should give the original to the publisher and keep the third
copy for his or her reference.

If you’re thinking about requesting permission to quote song lyrics in your book, check out
BookBaby’s excellent online article “Lyrics in Books: Your Questions Answered.”

CITING SOURCES

Whether or not the use of others' material requires permission, an author must provide the
source of such material. Whenever you quote or paraphrase the idea of another person, you must
provide a proper citation for the source in a bibliography or footnote to (a) give credit to the
author or creator and (b) enable a reader to locate the source you cited. Providing references for
authoritative sources lends credibility to your work. If you do not give credit to the work of
others, you are committing plagiarism.

Provide full citations to all types of sources you use, including:

e books e government documents

e articles « nonprint media (videotapes, audiotapes, pictures
o Internet sources and images)

e interviews o software.

The Chicago Manual of Style states that commonly known facts, available in numerous
sources, do not need to be enclosed quotation marks or given a source citation unless the
wording is taken directly from another work. For example, "Abraham Lincoln was
assassinated on April 14, 1865" does not need a footnote.

For more info, check out Copyright and Permissions: What Every Writer and Editor
Should Know by Elsa Peterson (http://www.lulu.com/spotlight/editorialfreelancers).

It is an infringement of copyright law to reproduce this publication, in part or in whole, without
the express permission of the author. To request permission, please e-mail Kathy@Kathylde.com.
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